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THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
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DETAILED ACTION 



1. 



Claims 1-52 are presented for examination. 



Claim Rejections - 35 USC §101 



35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

2. Claims 1-13 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. 

3. Claims 1-13 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. A method is not tangibly embodied in a manner so as to 
be executable. The claimed steps do not define a machine or computer implemented 
process(see MPEP 2106). 



4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty denned in section 35 1 (a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1 (2) of such treaty in the English language. 



Claim Rejections - 35 USC §102 
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5. Claims 1-52 are rejected under 35 U.S.C. 102(e) as being anticipated by Fong et al 
(6,366,945). 

6. As per claim 1, Fong teaches a method dynamically re-partitioning partitioned computer 
system response workloads, each partition of partitioned computer system having 
plurality of resources, the method comprising the steps of: 

determining whether a workload resource partition exceeds a maximum threshold(col. 4 
lines 30-40; col. 4 lines 59-66); and 

automatically allocating a similar resource to determined that the workload exceeds the 
maximum threshold (col. 4 lines 40-54; col. 5 lines 37-41; col. 7 lines 1-10; col. 7 lines 
30-44; col. 8 lines 6-20). 

7. As per claim 2, Fong teaches a method wherein the similar resource is a resource that has 
not been allocated to any partition (col. 7 lines 10-16; col. 7 line 30-60). 

8. As per claim 3, Fong teaches a method wherein the similar resource de-allocated from 
partition after the workload has decreased to a minimum threshold (col. 7 lines 45-55; 
col. 6 lines 62-67; col. 8 lines 41-50). 



Application/Control Number: 10/082,746 Page 4 

Art Unit: 2195 

9. As per claim 4, Fong teaches a method wherein similar resource one plurality similar 
resources are allocated to another workload within a particular threshold (col. 5 lines 37- 
41; col. 7 lines 1-10; col. 7 lines 30-44; col. 8 lines 6-20). 

10. As per claim 5, Fong teaches a method wherein the similar resource de-allocated from the 
partition and re-assigned the other partition after the workload has decreased minimum 
threshold(col. 6 lines 15-25;col. 4 lines 35-40; col. 4 lines 55-65). 

1 1 . As per claim 6, Fong teaches a method dynamically re-partitioning a partitioned 
computer system in response workloads, each partition the partitioned computer system 
having plurality of resources, method comprising the steps: 

creating workload profile for each partition, (scheduling scheme) the profile having a 
workload and a workload time schedule (col. 5 lines 22-41); and 
automatically allocating additional resources partition before the workload occur the 
workload resources originally assigned to the partition exceed a maximum threshold (col. 
4 lines 40-54; col. 5 lines 42-67; col. 7 lines 1-10; col. 7 lines 30-44; col. 8 lines 6-20). 

12. As per claim 7, Fong teaches a method wherein one of resources is a processor (col. 3 
lines 15-26). 

13. As per claim 8, Fong teaches a method wherein another one resources is memory space 
(col. 3 lines 15-26). 
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14. As per claim 9, Fong teaches a method wherein a further resources is an 1/0 slot (col. 3 
lines 15-26). 

1 5. As per claim 10, Fong teaches a method wherein the additional resources are not assigned 
to partition (free pool) (col. 7 lines 10-16; col. 7 line 30-60). 



16. As per claim 11, Fong teaches a method wherein the additional resources are de-allocated 
from the partition after the workload has decreased to a minimum threshold (col. 7 lines 
45-55; col. 6 lines 62-67; col 8 lines 41-50). 

17. As per claim 12, Fong teaches a method wherein the additional resources are part a 
plurality similar resources that are allocated one more other partitions having scheduled 
workload that does exceed particular threshold (col. 5 lines 37-41; col. 7 lines 1-10; col. 7 
lines 30-44; col. 8 lines 6-20). 

18. As per claim 13, Fong teaches a method wherein the additional resources are de-allocated 
from the partition and re-assigned to one more partitions after the workload has decreased 
to a minimum threshold (col. 6 lines 15-25;col. 4 lines 35-40; col. 4 lines 55-65). 



19. Claims 14-18, 27-31, 40-44 are rejected based on the same rejections as claims 1-5 
above. 
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20. Claims 19-26, 32-39, 45-52 are rejected based on the same rejections as claims 6-13 



21. Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to Nilesh Shah whose telephone number is (571)272-3771 . 
The examiner can normally be reached on 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng An can be reached on (571)272-3756. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 



above. 
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